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N\ IN THE UNITED STATES PATENT AND TRADEMARK OFFIC
BEFORE TH{; TRADEMARK TRIAL, AND APPEAI BOARD
In the matter of Application Setial No. 78/076,501 ‘;
Filed: July 30, 2001

Published on August 20, 2002 at TM 445 ‘
H-D MICIHIGAN, INC.
Opposer,

V.

Opposition No. 91154291
§
ELECTROMECANICA DYNA S.A.

7D G LD D COD LY LA U

Applicant,

APPLICANT ELECTROMECANICA DYNA S.A. |
ANSWER TO NOTICE OF OPPOSITION |

i

| COMES NOW, ELECTROMECANLCA DYNA S.A. (“Applicant™), énd in answer to If-
D MICHIGAN, INC.’S (“Opposer’") Notice of Opposition, filed jn Opposmon No. 91154291, in
the United States Patent and Tradcm'\rk Office before the Trademark Trial and Appcal ard,
would respectfully show as follows: ,
1. Responding to th’.e preamble of Opposer's Notice of Opposition; Applicantis

without knowledge and mfo;mahon sufficicnt at this time to form a belief as to the truth OY the

.
|

Arbor, Michigan, and therefore denies same. Applicant denjes the remaining allegations t\lx srein.

allegation that Opposer is a corporation o1 ganized and cxisting under the laws qI‘ the Stat

——%

Michigan and maintaining a principal place of business at 315 W. Huron Street, Suite 40

B

2. Responding to Paragraph 1 of Opposer’s Notice of Opposition, A})plicemt is
without knowledge and information sufficient at this time to form a belicf as to the truth ofjthe

allegations conlained therein and, therefore denies samc.
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3. Responding to paragraph 2 of Opposcr’s Notice of Opposition, Applicant admits

that from information reasonably available Opposer appears to be the ownet of United States

Trademark Registration Nos. 1,953,344 and 2,632,484, Applicant is without knowlc ac and
information sufficient at (his time to form 2 belief as to the truth of the remaining allegations
contained therein and, therefore denies same. .‘

{

4, Responding to paragraph 3 of Opposer’s Notice of Oppoqxlnon, Apphm 1t is

withoul knowledge and in formauon sufficicnt at this time to forn a belief d.S to the ir x 1ol the
allcpations contained therein and, therefore denies same. \

5. Responding to p'iragraph 4 of Opposer’s Notice of Opposmon Applica

allegations contained therein and, therefoie denics same.

6. Responding to p'tragraph 5 of Opposer’s Notice of Opposmon Applicant|is

|

\1 is
without knowlcdge and mfonnanon sufficicnt at this time to form a belief as: to the (ml \01 the
without knowledge and mformahon sufficient at this time to form a belicf as to the trutl

7. Responding (o paragraph 6 of Opposcr’s Notice of Opposition, : Apphmu CcY

of the
allegations containcﬁ therein and, thcrefow denies sume,
the allegations contained therein,

8. Responding to paragraph 7 of Opposcr’s Notice of Opposition, Applw.mt is
without knowledge and mformatxon suszcmnt at this time to form a belief as to the truth \ the
allcgations containcd therein and therefore denics same. - \\

92 Responding to paragraph & of Opposer’s Notice of Opposition, Apphcant is
without knowledge and information sufficient at this time to form a belicf as to the truth cﬁ‘ he

allegations containcd therein and, therefore denies same.
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10.  Responding to paragraph 9 of Opposer’s Notice of Opposition, Appl\ ant is

without knowlcdge and information sufficient at this time to form a beticf as o the trith of the

allcgations contained therein and, therefore denies same.

11.  Responding to paragraph 10 of Opposcr’s Notice of Opposi‘tion, Applicant denics
the allegations contained thércin.
12, Responding to the relicf requested in Opposer’s praycr for r%:licf, Applicant denics
that Opposer is entitled to the relief souglit and denics all allegations relati ng thereto.

13.  Any allegation set forth in Opposer’s Notice of Opposition vi/hich is not

i

}

speeifically admitted by Applicant herein, is denied.
| AFI' IRMATIVE DEFENSKES !
14.  Applicant would show thetu is no likelihood of confusion, 111£stakc or
deecption of the purchasing public betwcen Opposer’s mark and Applicant’ s mark whr
considercd in their entireties and in view of the goods and/or services the marks at issug

represent.

15.  Applicant would show that Opposer’s opposition is barred by ihe

doctrinc of laches.

i

16.  Applicant would show that the Opposer’s opposition is barrcd by the

doctrine of acquicscence. x

{

WHEREFORE, Applicant prays that Opposcr take nothing by reason of its improper

Notice of Opposition, that this Opposition be dismissed with prejudice to the reﬁlmg of \ ye and
that Applicant havc judgment against Opposer for costs and for such other and furlhcr relief as
the Trademark and Trial and Appeal Board may find just and proper.
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Dated this 14" day of February, 2003.

Respectfully submitted,

<

Colin P. Cahdon /
Scott [.. Harper
CARSTENS, YEE & CAHOON, L

P.O. Box 802334 \

By:

Dallas, TX 75380
Telephone:  972.367.2001
Facsimile: 972.367. 2002

ATTORNEYS FOR
LLLCTROMECANICA DYNA &

ANSWER TO NOTICE OF OPPOSITION
U.S. SERIAL No. 78/076,501
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CERTIFICATE Of' MAILING UNDER 37 CFR § 1.10

MARK: ~ D3GDYNA 3A GERACAO (Stylized)
SERIALNO.: 78/076,501

OPPOSITION NO.: 91154291

NAME OF PARTY ‘
FILING PAPERS: ELECTROMECANICA DYNA S/A

TYPE OF PAPERS:  ANSWER TO NOTICE OF OP]’OSITION |

I'hereby cerlify that the above-identified document is being dcposncd with the [United
Statcs Postal Service “Express Mail Post Office to Addressce” service, Mail Label
No.EV090930695US, addressed to Box {'T AB, No Fee, Commissioner for Trademark , 2900
Crystal Drive, Arlington, Virginia 22202-35 13, on Yichruary 14, 2003. :

i

i

Scott L. I~farper/ '

|
\
\
I
\
\
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CERTIFICATE OF SKERVICE |

{
i

The undersigned certifies that a true and cotrect copy of Applicaht Electromcecanica Dyna

S/A’s Answer to Notice of Opposition lias been served on Jennifer S, AﬂdCl‘bOﬂ, Esq., 315w,

Huron, #400, Ann Arbor, chhngan 48103, attomey for Opposer, via m.r(xf’ ed maily| return

receipt requested, on this 14% day of February, 2003.

Scolt L. Harper
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Carstens, 14760 Nool Roud } \
- 13760 Noel Roa
Yee & : Suite 900 Main No, (972) 367-2001
CahOOII’ L.L.P. . Dall‘xs, Texas 75240 I‘;\Cb"n\lb (9 ) 3672002
t
Facsimile Cover Sheet
To: LaToya Johnson Facsimile Mo,s  703-746-8164 f
Patalegal . ~
Main No. of Receiving Firnn
Irom: Scott L. Harper No. of Pages Tncluding Cover Shecet: 7 ‘ \\
Messages CCRUZ.00003 ) T
R-D Michigan, Inc, v. Elcctromecanica Dyna §/A
Opposition No, 91154291; Scrial No. 78/076501
Ms. Johnson:
Pursuant to our conversation, enclosed is a copy of Applicant Llccuomcuamcq Dyna 8.

Plcase do not hesitate to contact me should you nced additional information,

Best Regards, Scolt L. Harper

.

Original Answer (o lhe Notice of Opposition in Canccllation Proceeding No. 91 15429 l\

CME - coruz.00003 Logged Date:  April 9, 2003 Beatrice Vel \\
Pleasc contact us at 972 167 2001 if This Facsimile is intended oty for the me (f the m/clul o
o . e uad, if the addressee s a client or their agtent, commmx
you do not receive all pagces privileged aud confidential information  [f vou menot\ﬂ I
te dioatoed ¢ \ o intended roviplont of s facsiude, you have recerved i
lltd:(.dt(.d :lb(lVC ?r_ LXpCl‘lCll(‘C .an.y Jacsimile tnadvertenily and in error. Any feview,
(llfllClllty n recewmg this faCSImllL‘. dissentinution, distribution, or copying is siriey ;wo/n‘[‘aliil*
{f'you received this facsimile in creor, please notify us by
selephone and return the faesintile to us inonediaiely H

i
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